ClVIL SERVI CE COWM SSI ON M NUTES
Novenmber 3, 1999

A regular neeting of the Gvil Service Conmm ssion was held at 2:30 p.m,

in
Room 310 at the County Adm nistration Building, |600 Pacific H ghway, San
D ego, California.

Present were:
Roy Di xon

Gordon Austin
Sigrid Pate

Conprising a quorum of the Comm ssion

Support Staff Present:

Larry Cook, Executive Oficer

Ral ph Shadwel |, Seni or Deputy County Counsel
Selinda Hurtado-M Il er, Reporting



ClVIL SERVI CE COVM SSI ON M NUTES
November 3, 1999

1:30 p. m CLOSED SESSI ON: Di scussion of Personnel Matters and
Pendi ng Litigation

2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific H ghway,
San Di ego, California 9210l

PRE- AGENDA CONFERENCE

Di scussion |Itens Cont i nued Ref err ed W t hdr awn
- T

COVMENTS Motion by Pate to approve all itens not held for discussion;
seconded by Austin. Carried.

CLOSED SESSI ON AGENDA
County Admi nistration Center, Room 458
(Notice pursuant to Governnment Code Sec. 54954. 2)
Menbers of the Public nay be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A Comm ssioner Pate: Richard Pinckard, Esqg., on behalf of Hans
Nagorr appealing an Order of Renoval of Corporal Prem um Pay from
the Sheriff’s Departnent.

B. Comm ssi oner Dixon: Bonita Martinez, Esg., on behalf of
Jacquel i ne Langston appealing an Order of Renoval fromthe Health
and Human Servi ces Agency.

C. Ral ph Shadwel | , Esq., Senior Deputy County Counsel: Cal oca
v. County of San Diego (1999) Cal. App. 4'"

REGULAR AGENDA

NOTE: Five total mnutes will be allocated for input on Agenda Itens

unl ess additional tine is requested at the outset and it is approved by the
Presi dent of the Conm ssion.

M NUTES

1. Approval of the Mnutes of the regular neeting of Cctober 6, 1999.

2. Approval of the Mnutes of the special neeting of COctober 14, 1999.



CONFI RVATI ON OF ASSI GNVENTS

3. Comm ssi oner Di xon as hearing officer in the appeal of Ronald Portz

froman Order of Term nation and Charges fromthe O fice of the Mrshal.
Confi r med.

W THDRAWAL S

4. Danny Stevens, appeal of an Order of Pay Step Reduction fromthe
Sheriff’'s Departnment. Conm ssioner Austin assigned.

RECOVMENDATI ON:  Consi der M. Stevens’ appeal to be abandoned as he
has not responded to nunerous attenpts to contact him by Conmm ssion
staff or the Union in regard to scheduling the appeal hearing.

W t hdr awn.
DI SCI PLI NES
5. Comm ssioner Dixon: Bonita Martinez, Esq., on behalf of Jacqueline

Langston appealing an Order of Renoval fromthe Health and Human Servi ces
Agency.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — dishonesty (stole County
property, falsified County docunents); Cause Il — acts inconpatible
with Public Service; Cause IIl — insubordination (disregard for

supervisory direction); Cause |V — conduct unbecom ng an officer or
enpl oyee of the County; Cause V — failure of good behavior. Enployee
was enpl oyed as a Recreational Therapy Aide (RTA) at the Edgenoor
Ceriatric Hospital. As part of her duties, Enployee cared for
patients’ social and recreational needs, as well as ordering supplies
for the unit. Agency alleged that E-56 forns (used to order supplies)
were falsified, and that Enpl oyee ordered supplies for her personal
use. Agency al so alleged that Enployee was di shonest in her
statenents to Agency Internal Security.

Agency failed to prove by a preponderance of evidence the charges
described in Causes I, Il, Ill, IVand V. It is therefore ordered
that the Order of Renobval and Charges be reversed; that Enpl oyee be
awar ded back pay and interest thereon fromthe date of the Order of
Renoval through April 7, 1999; that Enployee shall not be entitled to
back pay and interest thereon for the period April 8, 1999 and
thereafter; and that the proposed decision shall becone effective upon
the date of approval by the Cvil Service Comm ssion.

Motion by Dixon to accept the Findings and Recommendat i ons;
seconded by Austin. Carri ed.



6.

Comm ssi oner Pate: Richard Pinckard, Esqg., on behalf of Hans Nagorr

appeal ing an Order of Renoval of Corporal Prem um Pay fromthe Sheriff’s
Depart nment .

7.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — conduct unbecom ng an offi cer;
Cause |l — failure to neet standards; and Cause |l — acts which are
i nconpatible with and/or inimcal to the public service. Enployee has
been a Corrections Deputy Sheriff with the Sheriff’s Departnent for
approximately six and one-half years. |In 1998, Enpl oyee was awar ded
t he assi gnnent of Corporal, which entitled Enployee to receive a 5%
prem um pay per hour over his normal hourly pay rate. As a Corporal
In a corrections facility, Enployee acted as a Field Training Oficer
as well as supervising other enployees in the absence of the Sergeant
or as designated by the Sergeant. On February 4, 1999, Enpl oyee
positioned hinself outside a cell w ndow as an i nmate exposed her
breasts to him Enployee admtted to three or four simlar
occurrences. At the Conm ssion hearing, Enployee stipulated to the
charges set forth in the Departnent’s Order of Renoval of Corpora
Premium Pay. Having admitted to the charges, Enployee was seeking
only to challenge the | evel of discipline.

The Departnent argued that Enployee’s conduct was so egregious as to
render himunfit as a training officer. The Departnent stated that
Enpl oyee used poor judgnent, and as a training officer should have
known better.

Al'l of the charges under Causes | and Il were proven by stipul ation.
Enpl oyee’ s m sconduct was significant and the hearing officer

concl uded that the renoval of prem um pay was an appropriate |evel of
discipline. It is therefore ordered that the Order of Renoval of
Corporal Prem um Pay and Charges shall be affirnmed; and that the
proposed deci sion shall becone effective on the date of approval by
the G vil Service Conm ssion.

Motion by Pate to accept the Findings and Reconmendati ons;
seconded by Austin. Carried.

Comm ssioner Brummtt: Everett Bobbitt, Esq., on behalf of Larry

Stal ey appealing an alleged punitive transfer within the Sheriff’s
Depart nent .

8.

RECOMVENDATI ON:  Deny Heari ng
Staff recommendati on approved.

Comm ssi oner Pate: Everett Bobbitt, Esq., on behalf of David Lopez

appealing an alleged punitive transfer within the Sheriff’s Departnent.

RECOMVENDATI ON:  Deny Heari ng

Staff recommendati on approved.



9.

Comm ssi oner Austin: Everett Bobbitt, Esq., on behalf of Janmes Parks

appealing an alleged punitive transfer within the Sheriff’s Departnent.

RECOMVENDATI ON:  Deny Heari ng

Staff Recommendati on approved.

| NVESTI GATI ONS

10.
RN,

Comm ssi oner Di xon: Investigating the manner in which Joyce Eisen,
was | aid off by the Health and Human Servi ces Agency.

FI NDI NGS AND RECOMVENDATI ONS:

Conpl ai nant was fornerly a Chief Nurse with the Forensic Mental Health
Division within HHSA. I n March, 1999 Conpl ai nant was laid off from
the Forensic Mental Health D vision due to a sub-organi zati onal

| ayoff. The Division consisted of 3 conmponents: Support Services,
Detentions, and Court Services. Conplainant contended that her
position was incorrectly included in the layoff of the Detention

Servi ces conponent. An investigation was conduct ed.

Al t hough Conpl ai nant di d have at | east some responsibility outside of
t he Detentions conponent, the investigating officer concluded that an
appointing authority can cause the elimnation of any position(s)

he/ she deens necessary and cause | ayoff(s) of affected enpl oyee(s).
The appointing authority coul d have obtai ned approval for a sub-
organi zati onal |ayoff based on the entire Forensic Mental Health
Division. It is therefore recomended that the Cvil Service

Comm ssion determ ne that the County did not violate provisions of
Rule XIV; and that the Comm ssion determ ne that the County did not
violate the nmerit basis of the personnel systemregarding the subject
| ayoff; and that the Comm ssion read and file this report.

Motion by Dixon to approve the Findings and Reconmendati ons;
seconded by Austin. Carried.

LI BERTY | NTEREST

11.

Ali xandra Rodi c requesting a Liberty Interest hearing concerning her

failure of probation in the Health and Human Servi ces Agency.

RECOMVENDATI ON: Deny Request

Staff recomrendati on approved.



OTHER MATTERS

Ext ensi on of Tenporary Appointnents

12. Health and Human Servi ces Agency
A. 1 Residential Care Wrker Trai nee (Yvonne Carter)
B. 1 Senior Systens Anal yst (Steve Benkasky)
C. 1 Principal Adm nistrative Analyst (Debra MRae)
13. Departnent of Information Services
1 Departnental Conputer Specialist Il (Ral ph Kebbe)
RECOMVENDATI ON: Ratify itens No. 12 and 13.
14. Public | nput.
ADJ QURNMENT:

NEXT MEETI NG OF THE Cl VIL SERVI CE COW SSI ON W LL BE DECEMBER 15,

1999.



